
Brazil, São Paulo, May 14, 2010

WHO Executive Board 
Via e-mail

Ref.: Food advertising aimed at children and the need for its
regulation

Dear Sirs:

Marketing communication  and  advertising  of  food  with  high  sodium,
trans fat, saturated fat and sugar content as well as non-alcoholic beverages
with low nutritional value aimed at children have been topics of international
debate and discussions worldwide. The high incidence of eating disorders and
high public health expenditures are indisputable; however, little attention is
paid to the urgency of this issue in poor or developing countries, where it is
believed  tackling  starvation  and  malnutrition  resulting  from  the  widely
acknowledged socio-economic abyss is the only necessary task.

Hence the need to pay attention to the fact that the less privileged and
more  socio-economically  vulnerable  classes  of  world  population  are  not
immune  to  the  desires  and  needs  generated  by  the  impact  of  marketing
communication  on  the  consumer  society,  and  even  less  immune  to  the
overweight and obesity epidemic which affects the whole world. It is very
much on the contrary: such portion of society in emerging countries often
struggles with the consequences of frequent and excessive intake of highly
calorific  cheap  products  with  low  nutritional  value,  falling  under  a  food
unsafety situation due to bad diet and malnutrition, instead of the previously
verified malnutrition.

From this point of view, it is possible to understand the urgency for
discussion not only on the role of commercial messages aimed at audiences
younger  than  12-years-old,  but  also  on  their  influence  on  consumer
parameters;  children’s  eating  habits  and  health,  in  relation  to  the  many
consequences  regarding  not  only  the  well-being  but  also  the  health  and
physical development of the little ones. Moreover, the effectiveness of self-
regulation in the preservation of childhood in relation to advertising appeal
and the need for heteronymous rules linking advertising companies beyond
their sphere of material interest is questioned.
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1. Marketing communication aimed at children.

Marketing  communication  may  be  understood  as  any  commercial
communication activity intended for the promotion of products and services,
regardless of the support system or medium utilized. In addition to leaflets,
TV ads, radio spots and internet banners, other examples such as packaging,
sales  promotions,  merchandising,  point-of-sale  display,  etc.  can  be
mentioned.

In regard to the conveyance of commercial messages to children, it is
noted that, nowadays, children are exposed to television earlier and earlier in
life.  According to the Nickelodeon Business Solution Research conducted in
2007, 85.5% of children watch television on a daily basis.

According  to  a  report  written  by  the  American  Psychological
Association1 in 2004 on advertising aimed at children, there is a growing trend
of entertainment services aiming a specific target audience across different
media channels. Also, the number of television programs and channels aimed
specifically at children has been on the increase – with the cable TV channels.
However, just like the open channels, cable TV channels broadcast several
types of commercial messages during commercial breaks – often making use of
the same visual and emotional tools which seduce and capture the attention
of the little ones during the broadcasting of programs.

Said report concluded that television is the predominant medium used
for marketing aimed at the little ones – with the “average” American child,
for instance, watching more than 40,000 TV ads a year. It is exactly due to
the great exposure of this audience to the programs targeted exclusively at
them, and to the time spent by Brazilian children aged 4 to 11 in front of TV
(according  to  IBOPE  Media  Workstation,  the  average  time  of  Brazilian
children’s exposure in front of TV in 2008 was of 4:54:00, whilst the average
time spent at school was only 3:86:002), that the most efficient way to ensure
children are affected by marketing is through the medium of television. 

With  such  excessive  time  dedicated  to  the  small  screen  and  an
extremely high number of commercial messages, the rate of these dedicated
to the promotion of food products does not fail to be shocking: over 70% of
advertising campaigns broadcast on television and the printed media in Brazil
advertize junk food, i.e., unhealthy food, such as fast food, sweets and ice
cream, soft drinks and artificial juice, etc.3 

1 http://www.alana.org.br/banco_arquivos/arquivos/docs/biblioteca/pesquisas/Report_APA.
pdf 
2 According  to  a  study  conducted  by  Fundação  Getúlio  Vargas  in  2009.  Source:
http://www.fgv.br/cps/artigos/Conjuntura/2009/lc936c.pdf
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Another study4 concluded that about 82% of TV ads suggested the food’s
immediate consumption and 78% presented characters consuming it at once;
about  24%  of  the  students  who  watched  them were  either  overweight  or
obese,  and  watching  TV  for  more  than  2  hours  a  day  was  linked  to  the
increase of BMI (Body Mass Index) among boys.

With  regard  to  this  type  of  advertised  goods,  an  excess  of
advertisements  being  broadcast  across  several  means  of  communication
without  any  commitment  towards  basic  information  on  the  composition,
nutritional information in relation to the daily intake for the target audience,
any  particular  properties  which  could  generate  collateral  effects,  such  as
allergenic  processes  etc.  is  verified.  This  way,  not  only  the origination of
desires and needs as a result of such messages is verified, but also the lack of
essential data, not only for the simple acquisition of consumer goods, but also
for the creation of eating habits which may interfere in the development and
maturing process of children and their own quality of life.

It  is  necessary  to  reiterate  the  fact  that  marketing  communication
occurs  not only in advertisements  broadcast  on TV, but it  is  also present,
nowadays, on the internet, mobile phones, printed media, and entertainment
media, from merchandising to packaging. With regard to the latter, there are
some important observations to be made.

Integrated Media

Among  companies,  the  habit  of  displaying  electronic  addresses  in
advertisements has become common and frequent, so as to direct children to
the respective websites,  where another dose of  seduction and creation  of
desire and needs  -  just  like  in  commercial  messages  broadcast  on TV -  is
released.

The websites are usually entirely aimed at children, as the commercial
ad itself,  wallpapers and applications that can be stored in computers are
available, and the commercialized products are shown in imaginative forms,
where  everything  is  colorful  and  animated.  Clear  incitation  to  the
participation in games and promotions, where consumption imperatives are
utilized, images of supposedly happy children after the purchase of products
and fantastic and animated sceneries can already be found on the home page
of the websites.

3 According  to  a  research  of  the  Ministry  of  Health  announced  on  6.26.2008.  Source:
http://www.mmonline.com.br/noticias.mm?
url=Em_TV_e_revistas__alimentos_nao_saudaveis_sao_maioria 
4 http://www.teses.usp.br/teses/disponiveis/59/59137/tde-21092007-145239/ 

3

http://www.teses.usp.br/teses/disponiveis/59/59137/tde-21092007-145239/
http://www.mmonline.com.br/noticias.mm?url=Em_TV_e_revistas__alimentos_nao_saudaveis_sao_maioria
http://www.mmonline.com.br/noticias.mm?url=Em_TV_e_revistas__alimentos_nao_saudaveis_sao_maioria
http://www.institutoalana.org.br/index.htm


Even  companies  which  have made  public  commitments  to  limit  the
marketing aimed at children younger than 12 have websites which, with the
subterfuge of providing pure entertainment to the little ones, display images
of the food and illustrations, actors or mascots which are dear to the children
and  associated  with  the  brands,  so  as  to  create  an  immediate  relation
between the products  and  that  fun  moment  experienced by  the children.
Also, such industry makes use of a seditious tool, which has been increasingly
becoming less frequent on television advertisement: the imperatives. There is
a  recurrent  use  of  expressions  such  as  “see”,  “get  to  know”,  “buy”.  As
examples of such media tools in Brazil, the following can be cited5:

• Nestlé – www.nestle.com.br/maisdivertido 

The  communication  via  internet  aims,  essentially,  at  product
promotion. In the center, there is the display of a game protagonized by the
mascot of the “Snow Flakes” cereal range, with the respective logo displayed;

5 All  companies  mentioned  in  the  referred  examples  have  signed Public  Commitments  in
several countries, whereby they accepted to restrict the advertising aimed at children any
younger than twelve.
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on the bottom left-hand corner of the page, the sentence “Get to know Nestlé
brand's  websites!”  clearly  indicates  the  venal  intention  –  if  this  was  an
institutional  address  and  the  objective  of  knowledge  of  the  brands  were
informative, it would make sense to make information available to consumers;
however, in theory, this should be an entertainment space, made available by
the company with the intention to make children have fun.

• Kellogg – www.sucrilhos.com.br  

Kellogg, as it can be seen, mixes entertainment, diet and advertising
whilst  displaying,  within  the  same  space,  games,  sales  promotions,
merchandising (there are games which are made in association with the Guitar
Hero video games range and the site Habbo Hotel, a type of RPG (Role-Playing
Game) played virtually) and even the advertisement of its brands.

• McDonald’s  -  http://www.mcdonalds.com.br/#/NPC
%253AKidsNew%2523Landing 
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As  it  can  be  observed,  fast  food  chain  McDonald’s  directly
associates,  without  any  reservations,  the  relation  between  food  and  fun,
entertainment and social  inclusion, thus materializing a strategy known as
‘eatertainment’, which will be later explained. Although the central picture
represents a group of happy friends and animals together, on the bottom left-
hand corner the presence of mascot Ronald Mcdonald can bee seen, clearly
inserted  into  a  child  entertainment  context,  recognizable  through  softer
features and its transformation into a cartoon character. In the featured text
“A calendar with super fun activities is available in all stores, which have an
entertainment area full of games”.

The Happy Meal offers conducted on the company’s website in the
months of December 2009 and February 2010 included games, the promotion
of the company's stores as party spaces and, especially, the promotion of 16
collectible and exclusive prizes to be won with the purchase of the Happy
Meal combo:
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In the month of December 2009, the company used the movie “Avatar”
with prize giveaways in order to stimulate the sales of Happy Meal combos.
They consisted of eight collectible toys which came with the food products on
offer by the company.
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In the month of February 2010 it was the turn of popular television
program “Chaves”, chosen to be linked with the offered food products. The
constitutive  elements  of  the  company’s  virtual  page,  consisting  of  the
presence of  eight different and collectible toys, as well as other convincing
and  seducing  tools,  such  as  the  descriptions  of  “surprises”  and  the
commercials broadcast on television, lead one to believe that, more than the
food manufactured by the chain, what in fact they intend to commercialize
are the toys, the happy moments and well-being supposedly provided at the
chain’s space and by its food.

The internet - despite not being a medium of broad access as the TV
in Brazil - has been on the increase especially among youngsters: according to
a  research  conducted  by  Millward  Brown  Brasil6,  Brazilian  children  spend
about 13 hours in front of the computer, with access to electronic addresses.

It is easily observed that nowadays, a brand may be built through
the television,  but  the  rapport  of  identity,  familiarity,  entertainment  and
consumption  is  emphasized  and  maintained  by  the  virtual  media,  which

6 http://www.ibope.com/giroibope/congresso.html 
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provide  games,  free  content  and  social  networking  spaces  through  which
children strengthen their link with the product.

The use of packaging, prizes and licensing

Packaging can be considered as a “recipient, package or wrapping
intended to  ensure  the  conservation  and  facilitate  the  transportation  and
handling  of  products.”7 Yet,  more  than  the  simple  preservation  of  the
product’s natural properties before reaching the end consumer, it has today a
fundamental  role  consisting  of  the  aprioristic  identification  not  of  the
product, but instead, of the meaning intended for it; it is the communication
link between the product and the consumer and, therefore, it has become a
great conveyance medium of meanings and values, attracting the interest of
consumers  for  more  than  just  a  form  of  protection  to  its  contents.  The
package  then  becomes  another  effective  mechanism  of  promotion  of  the
product it contains.  

The innovation regarding not only its functions, but its presentation
deserves to be looked at: packages have today a bolder design and reduced
sizes which facilitate their transportation and consumption as well as modern
esthetics.  However,  in  spite  of  the  reform  occurred  in  relation  to  such
instruments  (which  are  today  constitutive  of  products),  the  lack  of  basic
information about what is being protected and conditioned is notorious; labels
are  usually  available  in  small  letters,  with  technical  language  and
considerations which, when effectively displayed - despite being important -
are not displayed with easy access to the consumer. 

The  importance  of  packaging  for  the  consumer  seduction
mechanisms, particularly at the moment of or upon consumption is so clear
that it has become an object of study by many professionals. In an article
published by the Revista Brasileira de Design da Informação (Brazilian Journal
of Information Design), JANAYNA VELOZO8 studied the packages from the main
fast  food  chains  in  the country:  McDonald’s,  Bob’s  and Habib’s.  The data
obtained led to an already known conclusion, although no less disappointing:

7 According to the Technical Regulation proposal in relation to Public Consultation 71/06,
written by the National Sanitation Agency – ANVISA. 
8 Packaging  design  influence  on  the  consumption  of  fast  food  meals  for  children:  a
comparative analysis between McDonald’s, Habib’s and Bob’s. Brazilian Journal of Information
Design. Available at: 
http://www.designemartigos.com.br/wp-content/uploads/2010/01/janayna-
Influência_do_design_de_embalagens_no_consumo_do_lanche_infantil_de_fast-foods.pdf
(Accessed on 02.23.2010)
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“Characters and mascots, as well as non-fictional individuals, such as
sports  icons  and  movie  stars,  are  used  in  packaging  for  children.
Through immediate personification,  they are clearly  directed to the
child  and  its  world,  thus  generating  the  absorption  of  the
characteristics of the featured individual. 
The utilization of different formats, colors, textures and illustrations
which compose the design of a package aims at the recognition, on the
part of the children, of its language through the utilization of elements
belonging  to  the  world  of  children.  The  objective  of  this  type  of
approach is  to involve children in their  food activities,  according to
Cook (2005), solidifying the relation between ‘eating’ and ‘playing’,
through  the  rescue  of  painting  and  dough  play  carried  out  at  pre-
schooling ages.”

According to the same author, after a comparative analysis between
combo packaging for children from Habib’s, Bob’s and McDonald’s, despite
the package of the latter being more pleasant to the child audience in view of
its features (interacting more with children, being adequate to both genders,
having  pleasant  visual  characteristics,  normally  containing  informational
appeal such as stories, games etc.), they have serious problems concerning
the data about the food they carry and its respective nutritional information.

With regard to food products, it is necessary to point out that the
governmental  bodies  and  agencies  usually  formulate  a  set  of  rules  and
guidelines  which  must  be  followed  so  as  to  ensure  basic  nutritional
information about the offered products. However, when it comes to products
whose consumption is mainly or especially by children, certain parameters -
regardless of how general and comprehensive are the local regulations - are
not compatible with the minimum requirements for the guarantee to the right
to information for consumption.

Among them, we can mention the value taken as  a basis  for  the
standardization of nutrients percentage contained in a certain amount of food
in  comparison  to  the  recommended  daily  intake  amount.  In  Brazil,  the
adopted  amount  by  the  National  Sanitation  Agency  -  Anvisa  is  ‘2000
kilocalories’;  however,  it  is  known  by  medical  science  professionals  and
experts that such amount is not compatible with the reference to be used for
children9 — that is an average standard established for adults.  

Taking  into  account  that  a  child’s  body mass  is  lower  than  that  of
adults,  food  products  aimed  at  a  child  audience  should  use  labeling  and
nutritional  information  compatible  with  the  characteristics  of  the  target

9 According to the Brazilian system of laws in force, more specifically, in accordance to the provisions of
the Child and Adolescent Statute: “Art. 2 For the purposes of this Law, a child is defined as any person
younger than twelve, and adolescents are those aged between twelve and eighteen years”.
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audience, so as to facilitate the comprehension of the effects that they can
cause to the body and physical integrity. The actual Agency has created, on
its  website,  a  parameter  -  not  a  norm  -  for  labeling  based  on  scientific
research and criteria which can be used by companies  which manufacture
food products aimed at children10:

Energy/Nutrients

Age Groups

7-11 months 1-3 years 4-6 years 7-10 years

Energy1 750 kcal 1050 kcal 1450 kcal2 1750 kcal2

Carbohydrates3 112 g 157 g 217 g 262 g

Proteins4 11 g 13 g 19 g 34 g

Total Fat3 29 g 35 g 48 g 58 g

Saturated Fat5 8 g 11 g 16 g 19 g

Dietary Fiber6 5 g 7 g 10 g 13 g

Sodium7 200 mg 225 mg 300 mg 400 mg

Based  on  the  table  above,  the  discrepancies  between  the
recommended  amounts  of  nutrients  and  calories  to  adults  and  those
recommended to children, particularly with regard to quantities, can be seen.
There  are  frequent  cases  of  foods  which  can  be  consumed  in  reasonable
amounts by adults without interfering with their health and yet, they can be
highly detrimental when consumed regularly and/or excessively by children.
This way, consumers receive a deceitful message when food industries release
nutritional information based on daily intake amounts for adults whilst dealing
with products aimed at children, leading consumers to the understanding that
such  products  would  be  appropriate  or  even  healthy  for  individuals  any
younger than 12.

There is a practical measure developed by the Food Standards Agency,
an independent body from the British Government, created to protect public
health  and  consumer  interests  with  regard  to  food,  called  “Traffic  Light
Labeling”11,  a  type  of  product  nutritional  labeling  using  traffic  lights  as
references. Such method basically utilizes fat, salt and sugar as its criteria:

10 http://www.anvisa.gov.br/alimentos/rotulos/crianca.htm
11 http://www.eatwell.gov.uk/foodlabels/trafficlights/. 
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this way, the red light indicates a high amount of one of those substances; the
yellow light,  a  medium amount  and  the green  light,  a  low amount.  Such
method seems to promote even an immediate comprehension by children as a
result  of  the  analogy  used  for  nutritional  information  associated  with
everyday elements. This is a good example of food labeling, accessible to all
population, with different educational levels.

The  lack  of  accurate  and  complete  information  about  the  foods’
nutritional characteristics result in great difficulty for consumers to choose
the products they will consume. That, associated with excessive publicity and
advertising  of  products  through  different  marketing  communication
strategies,  stimulates  the  regular  consumption  of  such  foods,  which,
consequently, contributes significantly to the increase of Brazilian overweight
or obesity indexes, putting the consumer’s health at risk. 

It is also commonly seen a link between the sale of food products and
collectible toys which are exclusive (i.e., manufactured for the sales carried
out by the actual food manufacturer only) and rotational (whose promotion
lasts a certain period of time, being later replaced by another toy range).
Moreover, it is important to notice that usually such toys refer to licensed
characters,  animated cartoons  and  other  characters  which  are  likeable  to
children which, due to an identity and familiarity bond established between
the entertainment content assimilated by them and such actors, they end up
making the same connection when their  image is  seen printed on another
sales promotion of a different brand or product.

Illustrations and toys constitute identification bonds established with
the little ones. Cartoon characters are direct communication channels with
the  child  audience,  conveying  ideas  which  do  not  require  any  cognitive
interaction besides perception. The little ones do not need to judge, analyze
or  interpret  the  message  conveyed  with  critical  thinking:  it  is  enough  to
absorb whatever the characters — which are part of their daily lives and those
in the media, with whom they maintain close and friendly “relationships” —
convey to them, since the sense of trust and seduction emanated by them is
irresistible.

The  influence  such  characters  have  not  only  on  the  formation  of
children’s and adolescents’ values but also on the actual act of consumption
as  it  is  assimilated  by  them  is  undeniable;  when  they  learn  to  acquire
products based only on feelings of pleasure, on promises of satisfaction and
happiness  and on associations established with the intended identity for  a
product  (to  the detriment  of  its  characteristics,  properties,  functions  and
utility), this way creating consumerist impulses and incautious habits based
only on sensations generated by the actual marketing communication. 
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With  regard  to  commercial  messages  about  food  products,  and
considering these products contain a high content of salts, fats and sugars
(the most advertised ones, according to the aforementioned researches), the
level  of  harmfulness  is  even  higher.  A  child  who  is  stimulated  by  such
messages does not purchase the advertised products due to hunger or their
nutritional characteristics, but due to the fact they will receive free gifts in
an amount which is directly proportional to the increase of consumption. 

Consequences of marketing communication aimed at children

The use of advertisements aimed at children is not harmful only due to
the simple incitation  of  consumerist  desires  and needs;  there is  a natural
difficulty in absorbing and understanding commercial  messages resulting of
the actual  maturation stage of  the little ones. According to the American
Psychological  Association12,  in  an  already  mentioned  report,  an  individual
achieves  mature  comprehension  of  advertising  messages  when  he/she
acquires one of the following key information-processing skills: (i) the ability
to  discriminate  at  a  perceptual  level  commercial  from  non-commercial
content; and (ii) the ability to attribute persuasive intent to advertising and
to apply a certain amount of skepticism to their interpretation of advertising
messages consistent with that knowledge.

Such skills, however, only achieve an adequate development level when
an individual turns 12 years-old13. This way, it is clear that a child younger
than 12 does not have the necessary cognitive tools in order to understand
commercial messages, as they do not distinguish entertainment content nor
do  they  understand  its  persuasive  intent.  Therefore,  whenever  they  are
affected by advertising messages, they naturally do not understand enough to
abstract, judge and filter the messages. 

The intrinsic vulnerability of the little ones during the maturation stage
makes  advertising strategies  much more pernicious  to the development  of
habits  and  education  on  consumption,  as  well  as  social  values.  Marketing
communication of food with high content of sodium, trans fat, saturated fat
and  sugars  and  non-alcoholic  beverages  with  low  nutritional  value,  in
particular,  is  even more harmful not only for  conveying distorted values –
excessive consumption being one of them - , but for dealing with an essential
subject: it is not about simple consumer goods being advertised, but objects
which  interfere  especially  with  the  health  of  the  individuals  who  acquire

12http://www.alana.org.br/banco_arquivos/arquivos/docs/biblioteca/pesquisas/Report_APA.
pdf 
13http://www.alana.org.br/banco_arquivos/arquivos/docs/biblioteca/pesquisas/children_tv_
ads_bjurstrom.pdf
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them. Food cannot be assessed as just something to be acquired, but as a
fundamental part of health building and well-being of individuals.

The content of these messages and the way by which they are conveyed
influence  greatly  the  choices  made  by  the  little  ones;  the  creation  of
advertising campaigns involves all available mechanisms in order to generate
a sense of familiarity and identity among happiness, fun, social inclusion and
the offered food products. Such technique is so frequent and disseminated
that  is  has  become  known  as  “eatertainment”.  According  to  PABLO JOSÉ
ASSOLINI, an expert in the subject:

“If advertising on its own already influences the child audience, the
possibility  of  providing  entertainment  to  the  experience  of
consumption  has  the  capacity  to  enhance  it.  The  strategy  has
increased considerably, especially in the food sector. (...) According to
Linn (2006, p.133), in recent years, marketing literature has focused on
the need for  the  food  to  be 'fun’.  The food  industry  refers  to  the
phenomenon as ‘eatertainment’.(...)
The idea of providing entertainment to the act of consumption of a
food  product  becomes  even  more  attractive  when  it  involves  a
character that is part of children’s everyday life, such a TV hero, for
instance. This happens because in our society, children see the TV as a
familiar  medium. The small  reproduction of their  hero on free gifts
allows  them to  see  their  favorite  characters  once  again.  And  even
better than that: they can even take them home, so they can be part
of the children’s games. (...)
The references that great part of the child audience has about diet are
directly linked to what is presented to them on TV, on the internet and
other  technological  media.  And  what  is  highlighted  by  the
advertisement is not the nutritional value of the food products, but
the ability to entertain, to make a child’s everyday life more fun.”
(emphasis added)

The use of fantastic sceneries, other children acting as protagonists,
consumption imperatives and mascots often even puts the food, which is in
theory  being  advertised,  in  the  background.  This  favors  the  association
between fun and consumption, and food products are subtly presented as a
medium, an instrument for the acquisition of entertainment. 

Added to the image, the ludic language of advertisements creates a
subtle  message  inciting  the  formation  of  desires  and  needs  which  are
impossible to be understood by children, as it convinces not only through the
association  of  emotional  attributes  with  food  products  –  often  not  even
mentioned – but also for the transition between reality and fantasy. There is
rarely  any  information  regarding  the  nature,  properties  and  nutritional
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information about the food — marketing communication, this way, takes over
children’s everyday life elements, such as fun and games, in order to create
identification and familiarity bonds between the little ones and the advertised
goods.

As it is known, it is extremely harmful to associate feelings or safety to
food,  as  many  eating  disorders  may  be  generated  as  a  result  of  such
connection. When unhealthy food consumption is seen as "fun", for instance,
there is a natural tendency to its excessive intake, as one wishes that positive
sensation to multiply – especially when there is the obvious incitation of an
exaggerated  intake,  through  the  giveaway  of  gifts.  Yet,  the  exaggerated
consumption of this type of industrialized food is a major influence on the
incidence of overweight and obesity.

With regard to the phenomenon eatertainment, the use of commercial
messages  offering  some type of  gratification  to  children  as  they  consume
more of the offered products — whether that happens through the giveaway
of free gifts or through the “entrance into a fantasy world”, or even through
social  inclusion  and  fun  are  quite  frequent.  Such  technique  is  known  as
“reward for excess”. 

Sociologist  ZYGMUNT  BAUMAN14 teaches  about  the  influence  of
consumerism on the formation of  society and the individuals  who make it
happen:

“We may say that ‘consumerism’ is a type of social arrangement that
results from recycling mundane, permanent, and so to speak ‘regime-
neutral’  human  wants,  desires  and  longings  into  the  principal
propelling  and  operating  force  of  society,  a  force  that  coordinates
systemic reproductions, social integration, social stratification and the
formation of human individuals, as well as playing a major role in the
process of individual and group self-identification and in the selection
and pursuit of individual ways of life. 
(...)
And so, let me repeat, a consumer society cannot but be a society of
excess and profligacy – and so of redundancy and prodigal waste. The
more  fluid  their  life  settings,  the  more  objects  of  potential
consumption are needed by the actors in order to hedge their bets and
insure their  actions against the pranks of fate. (...)  Excess,  though,
adds further to the uncertainty of choices which it  was intended to
abolish, or at least to mitigate or defuse - and so the excess already
attained is unlikely ever to be excessive enough.” 

14 In Vida para consumo: a transformação das pessoas em mercadorias. Rio de Janeiro: Jorge
Zahar Ed., 2008.
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What can be noted, consequently, is  that consumerism becomes the
driving force not only of a culture but also of the development of values, life
beliefs and the characteristics that compose human beings; among them is the
intrinsic dissatisfaction that leads to endless desires and needs generated by
an industry that aims to continuously stimulate excessive consumption. That
becomes particularly problematic when such industry targets children, who
are  incapable  of  analyzing  such  movement  with  critical  thinking.  The
consequences  of  incitation  to  consumerism  aimed  at  child  audiences  are
many, and detrimental: among them, excessive materialism and child obesity.

The incitation to regular and excessive consumption of food products
with high content of sodium, trans fat, saturated fat and sugars, as well as
non-alcoholic beverages with low nutritional values is not only harmful due to
their  artificiality,  but  also  due to  elements,  present  in  their  constitution,
whose health risks and potential adverse effects are still unknown, such as
saturated fat.

It is also important to emphasize that the consumption of ready-meals
(part  of  the  most  advertised  food  products)  often  replaces  the  domestic
consumption of natural food, a fact that causes concern among health and
nutrition specialists. According to a study conducted by Ofcom15, the demand
for ready-meals in Britain grew by 44% between 1990 and 2002, while growth
across Europe as a whole was 29%. Moreover,  this type of food, in meals,
rarely  comes with  fresh  fruit,  vegetables  and salad, but they are seen as
actual  replacements  for  natural  foods,  especially  when  they  have  added
vitamin, as the currently presented case.

 
The same research also informs that the time spent in front of  the

television  (one  of  the  most  utilized  means  of  communication  for  the
broadcasting of advertising material) is associated with a diet that is poor in
nutrients, weakened health and obesity. One of the main explanations would
be the exposure to advertisements of food with high content of fat, salt and
sugar. This way, the increase in the consumption of ready-meals, combined
with a lower consumption of natural food and a sedentary lifestyle, may bring
serious health risks, especially if such eating habits are formed from an early
age and are solidified by adulthood.

Hence it can be noted that child preferences, diet and behavior related
to  food  are  mainly  influenced  by  marketing  communication  strategy  and
notably by advertisements aimed at the little ones, and which most times aim
at the regular and excessive consumption of the offered products, with the
only objective being the increase of sales and profit.

15 http://www.ofcom.org.uk/research/tv/reports/food_ads/report.pdf. 
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Despite  that  fact  that  both  the  acquisition  of  eating  habits  and
overweight  and  obesity  incidence  are  generated  by  several  factors,  the
marketing communication influence is undeniable. In this sense, it is worth
mentioning that  parallel  to the excessive number  of  commercial  messages
advertising food products, there has been a considerable shift in the eating
habits of children in the country: Only 25.2% of children aged 2 to 5 and 38.3%
of children aged 5 to 10 include fruit, vegetables and salad into their diet.
Such rate  is  alarming,  especially  if  taking  into  account  that  26.6% of  the
second age group declared eating candies, filled biscuits and other sweets
five to seven times a week. 16

According  to  a  research  conducted  in  New  Zealand,  led  by  doctor
ROBERT HANCOX, a scholar  from the University of  Otago,  it  is  possible to
directly  associate  obesity  with  the  habit  of  watching  television.  The
researcher  communicated  to  magazine  Ciência  Hoje  (October  2005  issue)
that, when monitoring the Body Mass Index and habits of 976 children aged
three to fifteen, he found that the longer the time spent in front of TV, the
higher was the BMI of those children or adolescents.

A study conducted about children and adolescents' eating habits in both
public and private schools in Belo Horizonte is even more shocking17:

“Most school-aged children (88.4%) presented eating habits where the
predominant  diet  was rich  in saturated fat  (Block’s  score groups: a
typically North American diet + diet high in fat + diet very high in fat),
only  11.6% had a diet  poor  in  fat.  As  for  the consumption of  fruit,
vegetables  and  fibers,  64.1%  consumed  them  in  a  very  inadequate
(poor) way (very inadequate diet according to the Block score); 35.9%
presented inadequate consumption (inadequate diet); and no student
presented an adequate diet with fruit, vegetables and fibers.”

It  is  necessary  to  note  the  constant  leadership  of  children  in
consumption relationships - a reflection of the empowerment given to them
by the media itself and resulting from the family structure changes occurred
in recent years. According to a study conducted in Latin American countries
by TNS called Niños Mandan18, the growing participation of women in the job
market, a drop in the number of weddings by 25% in the last decades and an
increase in the number of divorces by 30% within the same period are factors

16 News published on  the  Ministry  of  Health’s  website  on 09.21.2009.  To  read it  in  full:
http://portal.saude.gov.br/portal/aplicacoes/noticias/default.cfm?
pg=dspDetalheNoticia&id_area=124&CO_NOTICIA=10548
17 Dissertation presented by Ana Elisa Ribeiro Fernandes at the post-graduation program of the
Medical School of Federal University of Minas Gerais, in 2007.
18 Read  it  in  full  at:
http://www.alana.org.br/banco_arquivos/arquivos/docs/biblioteca/pesquisas/tns_ninos_ma
ndan.pdf 
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which  generate  an alteration  to  the actual  parent-child  relationship,  with
flexibility of control rules and the acknowledgement of children’s rights as
buyers. 

The shift in the parent-child relationship — causing the withdrawal of
power and authority mechanisms used in the past, due to a greater absence of
adults  in  children’s  everyday lives  and the compensation for  that absence
through material mechanisms, such as the purchase of items desired by the
little ones —, the difficulty of the former in imposing limits, the increase of
product  offers  directly  aimed  at  them and  the  consequent  generation  of
desires of consumer goods incite drastic alterations to the role the little ones
play in the consumer market and how they influence their parents or decision
makers  regarding  family  purchases.  There  is  a  confluence  of  social  and
cultural factors (such as the dilution of the barriers between childhood and
adolescence)  and  psycho-emotional  factors  (such  as  the  strengthening  of
egocentrism, difficulty  in  accepting delay in the satisfaction  of  one’s  own
needs and less tolerance to frustrations), generating the broadening of their
purchasing power and of their role in purchase processes.

The issue regarding child obesity and its link to the media, marketing
communication strategies and greater influence of children on consumption
decision making have been object of several studies. A research conducted by
children  entertainment  specialist  television  channel  Cartoon  Network
(Pesquisa CN.com.br — doc. _), among several other findings, concluded that
“The easiest thing to ask... and get” (by children) is precisely food products.
In fact, 56% of the answers say that meals, snacks and sweets are the easiest
products to be ‘gotten’ by children when requested to adults.

Another  research  conducted  by  another  children  entertainment
specialist  television  channel  Nickelodeon  (Nickelodeon  Business  Research  –
doc._)  presents  similar  results,  classifying  food  for  children,  candies  and
sweets,  food in general  and  fast  foods as some of  the products  on which
children have high influence at the moment of purchase, even choosing the
respective brands.

Also,  according  to  a  Nickelodeon  research,  Secret  No.10  would
correspond  to  the  idea  that  “Children  are  like  sponges”.  The  little  ones
absorb everything they see and hear through advertising, which is the reason
why it must be ethical and abstain from promoting unhealthy food products to
children.

With regard to the influence of the media on people’s eating habits,
the Harvard University Journal19 has the following view:
19Source:  The  way  we  eat  today  –  Harvard  Journal.  Free  translation.  Link:
http://harvardmagazine.com/2004/05/the-way-we-eat-now.html.  
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“The  most  powerful  technology  driving  the  obesity  epidemic  is
television.  ‘The best predictor of obesity in children and adults is the
amount  of  television  viewing,"  says  the  School  of  Public  Health
Gortmaker.  ‘The  relationship  is  nearly  as  strong  as  what  you  see
between smoking and lung cancer.  Everybody thinks it’s  because TV
watching is  sedentary, you’re just sitting there for hours—but that’s
only about one-third of the effect. Our guesstimate is that two-thirds is
the effect  of advertising in changing what you eat.’ Willett  asserts,
‘You can’t expect three- and four-year-olds to make decisions about
the long-term consequences of their food choices. But every year they
are  subjected  to  intensive  and  increasingly  polished  messages
promoting foods that are almost entirely junk.’ (Furthermore, in some
future  year  when  the  Internet  merges  with  broadband  cable  TV,
advertisers will be able to target their messages far more precisely. ‘It
won’t be just to kids,’ Gortmaker says. "It’ll be to your kid.’)

It has become more and more evident that the issue to be studied is
not whether marketing communication leads to child obesity and overweight,
but to which extent it does. In this sense, another study conducted by Oxford
University in 2009 can also be mentioned, which states: Both the exposure to
television advertising and overweight and obesity are highly correlated with
the time spent in front of TV, permissive upbringing by parents and caretakers
and exposure to other forms of marketing. According to such research, if food
advertising was reduced from 80 minutes a week to zero, American children
would weigh 2.1% less than the current average. Obesity would be reduced
from 17.8% to 15.2% among boys and from 15.9% to 13.5% for girls20.

Despite  the  importance  of  education  on  consumption  and  correct
information to form opinions and make choices, it cannot be forgotten that:
(i)  advertising does not inform, but it  has as its  objective the sale of the
advertised  products;  and  (ii)  the  early  access  to  such  empowering
mechanisms,  when  they  are  still  incapable  of  understanding  not  only
commercial messages but also the political act of acquiring goods, so that the
motivations  behind  the  purchase  are  distinct  and  immature  —  such  as
preferences, incited emotions towards the products and the image sold by the
brand (such as fun, acceptance and fashion). This makes advertising strategy
successful in its objective to advertise, since it is based on a tripod: it directly
affects children; it indirectly affects parents (who are influenced and even
“harassed” by them to purchase the product);  and potentially  affects  the
adults  who  the little  ones  will  one  day  become,  according  to  the loyalty
developed through habit. 

20 http://eurpub.oxfordjournals.org/cgi/reprint/19/4/365.pdf
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This way, although the abstraction ability and critical thinking are not
yet developed, the role of children in consumer relations has been expanding
with the absence of the parents, which proves to be detrimental as the little
ones  do  not  have  the  necessary  tools  in  order  to  carry  out  the  act  of
consumption  with  awareness  and  a  rational  assessment,  and,  in  case  the
advertised goods are food products, it makes it even more detrimental.

Therefore,  it  is  possible  to  infer  that  not  only  the  advertisements
shown on television  — whose language is  similar  to that  of  entertainment
programs, full of fantasy, colors and music, as well as animated cartoons and
licensed characters —, but also the communication disseminated on internet
websites, and actual packaging are utilized as marketing techniques aimed at
the child audience. However, in addition to those rights strictly concerning
consumer relations, such as the right to information access and to education
on consumption, the human right to food secured by the Brazilian Constitution
- and other international normative documents whose fulcrum is food security
- is violated.

2. Food security and the right to food.

Food security is understood as the exercise of the right of all to regular
and permanent access to high quality food, in sufficient amounts, without
affecting the access to other essential needs, and based on dietary practices
that promote health, respect cultural diversity and are socially, economically
and environmentally sustainable21. 

The  abovementioned  concept  is  aimed  not  only  at  tackling
malnutrition, but also at the control of unhealthy food consumption which,
when  consumed  regularly  and  excessively,  is  as  detrimental  to  health  as
hunger. This way, there are efforts to avoid malnutrition, whether it is due to
insufficiency of calories and nutrients intake or to excess of calories, fat and
sugars.

Such guarantee is set forth by several normative rulings resulting from
international Treaties and Conventions, but also from the system of laws of
the States. In Brazil, specifically, the right to adequate food is treated as a
social  right  to  health,  included  in  the  list  stipulated  in  Art.  6  of  the
Constitution. In relation to children and adolescents, the Federal Constitution
sets forth in Article 227 an obligation for the family, the society and the State
to guarantee, with absolute priority, the right to health and food. 

21 According to definition established by the Food and Agriculture Organization (FAO/WHO)
and presented on the website of the Ministry of Social Development and Fight against Hunger:
http://www.mds.gov.br/programas/seguranca-alimentar-e-nutricional-san (accessed  on
11.18.2009)
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In  the  international  sphere,  there  was  intense  mobilization  towards
food access security. Society and nations acted collectively in favor of the
establishment of binding instruments of public policies which would eradicate
the unstable availability of food, the right to food having been catalogued in
DESC listing — which means is not self-applicable, but subject to a progressive
implementation  regime  from this  category  of  rights.  This  way,  it  will  be
secured  to  the extent  of  the  financial  limits  of  the  Nations22,  not  always
sufficient for its full accomplishment. 

But,  as  mentioned  above,  the  guiding  principle  of  this  normative
subject is  food security, not only the malnutrition resulting from low food
availability. It is so that statistical studies have been proving the existence of
a new problem in the world’s social structure: the increase of overweight and
obesity  levels.  Eating  disorders  constitute  a  topic  of  concern  for  health
professionals worldwide. 

According  to  ‘Consumers  International’,  one  out  of  10  children
worldwide  is  overweight  or  obese  —  approximately  155  million  children.
Additionally,  it  is  believed  that  22  million  children  younger  than  five  are
overweight23.

In  England,  92%  of  children  consume  more  saturated  fat  than  the
maximum level recommended to adults and 83% of them eat more sugar than
the suggested limit  for  adults.  Whereas,  the consumption of  vegetables  is
lower than half of the indicated amount24. In Brazil, the indexes are appalling
and  indicate  a  new  peculiar  process:  food  transition.  According  to  the
National  Sanitation  Agency  –  ANVISA,  despite  counting  44  million  hungry
people, Brazil has 70 million people who are overweight25. 

Between the years 1974/75 and 1996/97 there was a rise from 4.1% to
13.9% in the overweight or obesity incidence among youngsters aged 6 to 18 in

22 Lima Jr. B. The expansive nature of Human Rights in the formation of their indivisibility and
demandability (O caráter expansivo dos Direitos Humanos na formação de sua indivisibilidade
e  exigibilidade).  In:  Piovesan  F.,  coordinator.  Human  Rights,  economic  globalization  and
regional integration: The Challenges of International Constitutional Law (Direitos Humanos,
globalização  econômica  e  integração  regional:  Desafios  do  direito  constitucional
internacional). São Paulo: Max Limonad; 2002. p. 665.
23 Junk Food Generation – The campaign to stop the marketing of unhealthy food to children. 
[Accessed on 2008 Nov 7] Available at: URL: http://junkfoodgeneration.org/index.php?
option=com_content&task=view&id=29&Itemid=39. 
24 Lopes  S.  Publicity  and  social  responsibility:  the  food  case  (A  propaganda  e  a
responsabilidade social: o caso dos alimentos). In: Taddei, JA de AC, coordinator.  Jornadas
Científicas do NISAN – Interdepartmental Group for Food and Nutrition Security. Barueri (SP):
Minha Editora; 2007. p. 117.
25 http://www.anvisa.gov.br/ALIMENTOS/informes/apres_prop_work.ppt  
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the Southeast  and Northeast  regions.  Meanwhile,  the majority  group,  who
suffered from calorie-protein  deficiency,  suffered a  drop of  72%,  changing
from 26.6% in 1975 to 7.7% in 1996. The causes pointed out \would have been
the  increase  in  the  consumption  of  products  with  high  content  of  simple
sugars  and  fat  and  the  presence  of  televisions  and  computers  in  the
households26.

The  food  transition  found  in  the  country  has  been  causing  the
exponential  increase  in  the  incidence  of  child  and  adolescent  eating
disorders: obesity reaches an average of 15% in the country (about 5,957,859
children27) — with regard to overweight, that is a malady that affects 30% of
the Brazilian child population28!

Contrary to common sense, eating disorders  such as  overweight  and
obesity affect not only the wealthier classes, which are able to purchase food
products intensely offered and in large amounts - since 1989, an ascending
movement  of  the  overweight  and  obesity  indexes  has  been  observed  in
relation to the low income population29. 

Such fact is due, among other reasons, to the wide availability of food
products  with  a  high  calorific  content  but  with  low  nutritional  value  at
reasonable prices, to the wide dissemination of marketing communication for
such foods, to the social insertion capacity of products belonging to a known
brand (which occurs especially within the fast-food sphere), to the symbolic
values of certain consumer goods, especially among the child audience, and
to consumption demands  which cause generational  conflicts  resulting from
this process. Some authors point to an increase, in such social stratifications,
of up to 400% in the consumption of industrialized products, such as biscuits
and  soft  drinks,  persistent  excessive  sugar  consumption  and  insufficient
consumption of fruit and vegetables and a systematic increase of higher fat
content in diets in general, in particular, saturated fat30. And that does not
occur only in Brazil: according to Harvard Magazine31:

26 Oliveira CL, Fisberg M. Obesity in childhood and adolescence  — real epidemics (Obesidade
na infância e adolescência — Uma verdadeira epidemia). Arq. Brás. Endocrinol. Metab. Vol. 47
nº.  2.  2003  Abr.  [Accessed  on  2008  Nov  12]  Available  at:
http://www.abeso.org.br/pdf/set/Ob%20infancia%20%20e%20adolescencia%20epidem.pdf 

27 Estimate based on IBGE census of 2000.
28 Source: http://www.scielo.br/pdf/csp/v19s1/a19v19s1.pdf e http://www.universia.com.br/materia/imprimir.jsp?

id=8666 (accessed on 11.18.2009)
29 http://www.scielosp.org/scielo.php?pid=S0102-311X2003000700019&script=sci_arttext&tlng=ptpt 
30 http://www.planalto.gov.br/Consea/static/noticias/081215_AnaMariaSegall-Correa.html 
31 Lambert C. The way we eat now. Harvard Magazine (serial online) 2004 Mai-Jun. [Accessed
on 2008 Nov 11] Available at: URL:  http://harvardmagazine.com/2004/05/the-way-we-eat-
now.html 
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“The highly educated have only half the level of obesity of those with
lower education”, says Walter Willett, professor of epidemiology and
nutrition  at  School  of  Public  Health.  A  recent  article  from  the
American Journal of Clinical Nutrition claimed that the poorest tend to
obesity more frequently because excessively calorific, highly tasty and
refined is cheaper per calorie consumed than fish, fruit and vegetables.
At  the  Gifford’s  Oldways  Group’s  conference  in  2003,  John  Foreyt
(from  the  Baylor  College  of  Medicine)  noted  that  80%  of  African-
American women are overweight, and that the Hispanic women were
the second-heaviest group. ‘The last to fatten will be the rich white
women’, he observed.”

The above mentioned classes are the ones that rely the most on health
public service and, consequently, affect the State’s treasure. It is important
to  remember  that  eating  disorders,  originated  from  the  exaggerated
consumption of obesogenic foods are responsibility of the entire society. This
way,  companies  are  expected  to  act  with  ethics  in  sales  and  in  the
advertisements of their products, and the Government is expected to check
the sold food products — repressing inadequate practices when applicable —
as well as offer health services accessible to all. 

The  choice  concerning  the  diet  of  the  little  ones  belongs  to  their
parents  or  caretakers.  Although  they  often  disagree  that  their  children
consume exaggerated amounts of fat or  sugars — the main components of
food  products  offered  by  fast-food  chains  and  many  industrialized  food
manufacturing companies —, abusive and excessive marketing communication
aimed at the little ones contributes to the consumption of such food. It is
important to remember that children pressurize their parents, insistently, into
buying advertised products for them. 

The convenience and ease of consuming highly processed foods, which
are  ready  and  do  not  need  to  be  cooked,  washed  or  minimally  prepared
(hence the origin of the expression “fast food”) makes such products highly
attractive  to  the  consumer,  notably  in  the  fast-paced  lives  of  big  urban
centers and even more so when advertised. However, such foods (biscuits,
cakes, instant noodles, among others) are extremely harmful as they have, as
basic ingredients, other substances which are already highly processed and
with low nutritional value — such as oils, fat, flour, etc. —, in addition to
preservatives, pigments and other synthetic components. The final product
tends to present an excessive amount of salt, fat and sugar, detrimental to
the body32. 

32 http://cienciaecultura.bvs.br/pdf/cic/v61n4/20.pdf
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Thus,  what  is  seen  is  a  stimulus,  exerted  by  the  means  of
communication, based on the use of commercial messages, to the formation
of unhealthy eating habits and the corruption of traditional cultures which
promoted  the  sharing  and  preparation  of  meals  and  the  presentation  of
favorable ideas such as practicability of consumption, preparation speed, and
the creation of a cost-benefit relation. 

According  to  a  research  published  in  the  International  Journal  of
Obesity in 200933, children who watched advertisements about low-nutrient
and highly calorific food and drinks would choose and eat more of those foods
than  fruit  as  snacks  than  the  children  who  were  not  exposed  to  such
messages;  the  research  also  found  that  the  limitation  of  advertisements
aimed at children would cause a reduction of the body mass around 400,000 in
2.4 million children, which would represent an average reduction of 0.17 per
child.  The  savings  on  health  expenditures  with  such  reduction  of
advertisements  would reach the amount  of  U$ 1,300,000.00 in the United
States. 

The drastic consequences caused by malnutrition and bad diet in Brazil
seem more and more inlaid within the social structure: the direct costs of the
Hospital Admissions System and the Unified Health  System (SIH-SUS) with the
hospitalization of adults aged between twenty and sixty with overweight or
obesity — associated with diseases such as hypertension, diabetes, strokes,
among  others  —  reaches  R$  945,453,154.0034.  The  consequences  of  the
excessive offer of obesogenic foods, with high content of salt and fat are not
limited to the rise of overweight and obesity indexes only, but also of severe
eating disorders, such as anorexia, bulimia, binge eating disorders, obesity
and others35.

33 
http://www.alana.org.br/banco_arquivos/arquivos/docs/biblioteca/pesquisas/Int_J_Obest_2
009_Magnus%20A%20et%20al.pdf 
34 Sichieri.  R, Nascimento S. The costs of obesity for the Unified Health System (O custo da
obesidade para o Sistema Único de Saúde). Prospects for the next decades (Perspectivas para
as próximas décadas).  In: Taddei, JA de AC, coordinator. Jornadas Científicas do NISAN –
Interdepartmental Group for Food and Nutrition Security. Barueri (SP): Minha Editora; 2007.
p. 109.
35 Psychological clinic at the Sedes Sapientiae Institute. Investigation and intervention Project 
at Anorexia and bulimia clinic. [Accessed in May 2008] Available at: URL: 
http://www.sedes.org.br/Departamentos/Psicanalise/projeto_ab.htm
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The likelihood of an overweight child becoming an adult with the same
problems  –  aggravated  and  accompanied  by  other  consequences  -  is
considerably  great.  In  this  sense,  a  study  conducted  by  the  University  of
California — Berkeley is illuminating36:

“The appearance of  eating disorders  during  childhood increases  the
chances of illnesses and death in adult life.
Childhood overweight is also a risk factor to overweight in adult life,
with  the  appearance  of  overweight  during  childhood  potentially
resulting more frequently in higher adiposity levels among adults than
when the appearance of overweight occurs in adult life. It is estimated
that approximately one third of overweight children at pre-schooling
ages  and  half  of  the  overweight  children  at  schooling  ages  remain
overweight during adult life. Overweight in adult life, in turn, has been
associated with a higher incidence risk of osteoarthritis, coronary heart
disease, high cholesterol levels in blood, high blood pressure, diabetes
mellitus  type  2,  among  others.  Physical  inactivity  and  poor  eating
habits come only second to smoking as the main predictable causes of
death among adults in the United States.”

Meanwhile, fast food chains continue to grow more and more: in the
first quarter of 2008 alone, Mcdonalds - the world's biggest restaurant chain -
made a higher profit than the estimated by analysts: the company's net profit
reached U$ 946.1 million, whereas in 2007 the same period made U$ 762.4
million37. 

Based on such data, it  is possible to make a parallel:  the economic
development  of  fast  food  chains  is  intrinsically  related  to  the rise  of  the
overweight and obesity indexes among children and adolescents. Their profit
maximization depends necessarily on the increase of the consumer market
which, the earlier it develops in life, the better. It happens that the food
products offered by fast food chains do not contribute to the guarantee of a
healthy  diet  for  children;  on  the  contrary,  they  enable  their  health
deterioration.  The  situation  is  worsened  when  they  promote  deceitful
information about the offered products — whether regarding their nature or
essential characteristics.

36 Center for Weight and Health.  University of Califórnia, Berkeley.  Prevention of childhood
overweight  –  what  should  be  done?  [Accessed  on  2008  Dec  11]  Available  at:
http://www.cnr.berkeley.edu/cwh/PDFs/Prev_Child_Oweight_10-28-02.pdf. 
37Gazeta  Mercantil,  Empresas  &  Negócios,  04/23/2008,  link:
http://www.gazetamercantil.com.br/integraNoticia.aspx?Param=6%2c0%2c+
%2c1788320%2cYTRE.
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3. Heteronymous regulation and ineffectiveness of self-regulation.

Marketing  communication  aimed  at  children  is  forbidden  in  several
countries in the world as its abusiveness is verified: in Sweden and Norway,
any type of advertising aimed at children any younger than 12 before 9 pm is
forbidden, as well as its broadcasting during, immediately before or after a
children's program. The German, Irish and Italian legislations, in turn, do not
allow the interruption of children's program with advertising.

In  the  United  Kingdom,  there  is  an  independent  regulator  for  the
communication industries: the OFCOM (Office for Communications). In 2004,
such institution conducted a study38 on the influence of advertising of foods on
children’s  and  their  parents  and  caretakers  choices,  as  well  as  on  the
incidence  of  childhood  obesity.  The  findings  back  up  other  previously
mentioned  studies:  advertisements  influence  greatly  the  choices  made  by
children. Moreover, the authors believe that advertising regulation should be
stricter.  It  is  important to observe that in  2006, the agency implemented
restriction rules39 to food and beverage ads aimed at children, which include a
ban of advertisements for food with high content of salt, sugars or fat during
the broadcasting of children's programs. 

In the United States there is a lot of space intended for the operation
of state regulators, aiming at the establishment of conditions which promote
food  security.  Among  them,  it  is  possible  to  mention  the  FCC  —  Federal
Communication Commission —, an independent governmental agency whose
objective is to regulate commerce within the means of communication, such
as restriction on adverting time during children's programs. The FTC — Federal
Trade Commission —, in turn, enforces consumer protection laws, ensuring
the correct use of information and the citizens’ free choice. As an important
initiative in order to outline the issue, it is worth mentioning a recent study
conducted  by  the  Commission  on  the  activities  and  expenditures  of  44
companies,  in  the  year  of  2006,  within  the  sphere  of  marketing
communication for food and beverage aimed at children and adolescents. 

In Canada, any food advertisement must show the actual nutritional
value of the products,  in  a clear  and objective way. Advertising aimed at
children cannot make use of known characters from the children's imaginary

38 Office of Communications. Television Advertising of Food and Drink to Children. – Options
for  new  restrictions:  2006.
http://www.ofcom.org.uk/consult/condocs/foodads/update/update.pdf . [Accessed on Feb
19.
39 Ofcom. Child obesity – Food advertising in context. [Accessed on Dec 12 2008] Available at:
URL: http://www.ofcom.org.uk/research/tv/reports/food_ads/. 
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world, such as animated cartoons, nor can they suggest the acquisition of the
product by the children or incite them to demand their parents to purchase it.

In Australia, a partnership between the World Health Organization and
the regulator for the International Association for the Study of Obesity, the
International  Obesity  Task  Force –  an  organization  whose aim is  to tackle
obesity in the world – resulted in the creation of seven principles regarding
the  protection  of  children  against  commercial  promotion  of  foods  and
beverages. They are:

• Support the rights of children to safe and nutritious food;
• Afford  substantial  protection  to  children  against  commercial

exploitation;
• Be  statutory  in  nature  in  order  to  ensure  a  high  level  of

protection for children;
• Take a wide definition of commercial promotion encompassing

all types of commercial targeting of children;
• Guarantee  commercial-free  childhood  settings  such  as  schools

and child care facilities;
• Include  cross  border  media  into  international  regulatory

agreements;
• Be evaluated, monitored and enforced.

In  Brazil,  through  the  systematic  interpretation  of  the  Federal
Constitution, the Child and Adolescent Statute and the Consumer Protection
Code, it is understandable that any type of advertising aimed at the child
audience  should  already  be  forbidden,  even  though  in  practice  many
advertisements aimed at such audience are still  seen. However, there are
notable  efforts  towards  the  implementation  of  public  policies  and  an
encompassing  normative  system  whose  aim  is  to  prevent  abuse  regarding
marketing communication for unhealthy food for children. 

The project created by the Ministries of Health and Social Development
and  several  scholars  can  be  taken  as  a  model,  as  it  aimed  to  create  a
database containing the foods that compose the Brazilian diet: the Brazilian
Food Composition  Table (TACO)40.  Thus,  the aim is  to promote nutritional
education and conduct assessments and adequacy of nutrient intake in the
country,  based on technical  information  and compatible  with  the regional
peculiarities.

40 University of Campinas (UNICAMP). Brazilian Food Composition Table. [Accessed on Dec 12
2008] Available at: URL: http://www.unicamp.br/nepa/taco/ . 
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With regard to marketing communication for foods aimed at children,
some  advances  can  also  be  seen  in  discussions  on  legal  boundaries.  The
National Health Council decided, under Resolution No. 408/2008:

“8) Regulation of publicity, advertising and information on food aimed
at  the  general  audience  and  in  particular  at  children,  preventing
excessive  practices  which  may  lead  such  audiences  to  consumption
standards  incompatible  with  health  and  may  violate  their  right  to
adequate food;

9) Regulation of food marketing practices aimed at the child audience,
establishing criteria that allow accurate information to the population,
the identification of healthy foods, time restriction to the broadcasting
of advertisements, the prohibition of free gifts which may induce the
consumption,  and  the  use  of  warning  messages  about  the  risks  of
excessive consumption, among other things.” (emphasis added)

Also  at  the  National  Congress,  the  guarantee  of  the  right  to  food
security  has  been  a  reason  for  consternation,  which  motivates  continuous
discussions about a strategy to enforce the already existent legal parameters.
On that  account,  Legislative  Bill  No.  150/09  by  senator  MARISA SERRANO,
which is currently being evaluated, establishes, in addition to other norms:

“Art. 23-C. Advertising, publicity and other similar practices whose aim
is the promotion of foods with high sugar, saturated fat, trans fat and
sodium  content,  and  of  beverages  with  low  nutritional  value  shall
observe the following stipulations:

I – shall only be broadcasted on radio or television between 9 pm and 6
am;
II  –  shall  be  accompanied  by  warning  messages  about  the  risks
associated with the excessive consumption of foods;
III – shall not suggest, through the use of expressions or in any other
way, that the food is healthy or that it is health beneficial;
IV – shall not be aimed at children and adolescents, whether through
the  utilization  of  images  or  characters  associated  with  this  target
audience,  or  through  its  association  with  free  gifts,  toys,  films,
electronic  games  or  other  means  aimed  at  them  (...).”  (emphasis
added)

Society  itself  has  been  manifesting  its  concern  towards  marketing
communication  of  unhealthy  foods  and  the  formation  of  children's  eating
habits. A research conducted by the Datafolha Institute in  São Paulo41 found
that 75% of parents reported that one of their main concerns is that their
41http://www.alana.org.br/banco_arquivos/Arquivos/docs/biblioteca/pesquisas/consumismo_infantil_final.pdf 
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children have a healthy diet. The same study shows, however, that children
aged 3 to 11 consume, a few times a week, the following: cookies (82%), soft
drinks (70%) and salty snacks (64%). Also, according to the same research, 85%
of parents agree that advertisements influence their children's demands and
75% agree that the offer of prizes and free gifts influences the food choice
made by the little ones. 

As it can be inferred, not only the mobilization of politicians, jurists
and the civil society continuously reinforces the importance of restrictions to
marketing communication  of  food aimed at  children, as  there are already
valid  and effective normative instruments  within national  territory.  In  this
sense, the approach adopted by several governmental bodies is commendable;
however, it needs to be more effective and incisive. Is it also observed that
the scarcity  in  the creation  of  normative rulings  aiming  the protection  of
children against the mercantilization and the formation of desires and needs,
especially against the constant pressure by the companies, through 

Vague  and  not  very  effective  public  commitments  interfere  with
heteronymous regulation mechanisms, with more disciplinary powers against
potential  non-compliance.  On  that  account,  it  is  worth  mentioning  the
turnabout occurred in the sphere of the National Sanitation Agency - Anvisa,
which announced its new approach of no longer regulating advertising and
commercial promotions of food with high salt, fat, sugars and non-alcoholic
beverages with low nutritional content.

In 2006, ANVISA, taking into account the provisions from the Consumer
Protection Code, the Child and Adolescent Statute and the need to conciliate
norms  that  ensure  the  human  right  to  food  with  technical  regulations
regarding  publicity,  advertising  and  commercial  promotions  of  food  with
respect, among other principles, such as those of information and education,
enabled the participation of the civil society, through Public Consultation No.
71, in the creation the a Technical Regulation regarding advertising of food
products with high sugar, saturated fat, trans fat and/or sodium content and
non-alcoholic beverages with low nutritional content.

During the period made available by the Agency for pronouncements,
Alana Institute forwarded documentation supporting the Technical Regulation
Proposal written by the Agency, and suggesting specific amendments to some
of the provisions in the text. 

Once the contribution stage reached its end and a full version of the
document  was  consolidated,  in  November  2009  a  Public  Hearing  was
conducted,  whereby representatives  of  companies,  the State and the civil
society made their last observations and evaluations of the revised text. After
such collective analysis, a document was created, which encompassed, in a
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democratic way, the interests of each sector interested in consumer and child
protection, as well as the enforcement of basic rights, such as the right to
breastfeeding, education, and information on consumption, which are basic
prerequisites for the consolidation of free choice upon the purchase of any
food products.

In March 2010, however, in a meeting conducted at the Agency, a new
proposal for the Resolution to be published was announced. According to this
new proposal,  titles  II  and  III  ("Requirements  for  advertising,  publicity  or
promotion aimed at children" and "Requirements for the distribution of free
samples,  discount  coupons,  sponsoring  and  other  promotional  activities",
respectively), included in the original version and in the version presented at
the Public Hearing. In other words, the actions were contrary to what had
been  agreed  upon  since  2006,  i.e.  the  understanding  that  any  type  of
commercial promotion of unhealthy foods aimed at children is detrimental.

Aiming the maintenance of special care regarding childhood protection,
in the same month of March 2010, the Child and Consumerism Project sent a
pronouncement to ANVISA, requesting: (i) the full original text, debated at
the Public Hearing to be maintained; (ii)  or  - in case it  is  not possible to
maintain the normative text – that it is published, provided the theme of the
commercial advertising of food and beverages aimed at children is regulated
by  a  new Resolution,  to  be published  still  this  year.  The Agency  has  not
commented on such document up to date. 

Some of the Agency's reasoning for acting in such a contrary way to
what  had  been  agreed  upon  in  2006  and  to  neglect  the  democratic
construction  of  the  original  normative  act  was  the creation,  by  the  main
companies from the food sector, of a Public Commitment for Self-Regulation
and Responsible Marketing, supported by the Brazilian Agency for the Food
Industries (ABIA) and the Brazilian Agency of Advertisers (ABA) in September
2009.  However,  said  commitment  is  only  a  draft  establishing  general
guidelines to be observed by all  its  signatory parties;  by 12.31.2009, each
company was supposed to have elaborated - and made public - its individual
commitments,  with  their  own  nutritional  criteria  based  on  which  their
conduct will be determined.

Nevertheless, after more than four months of monitoring, it has been
found that there are many companies which have not even elaborated such
binding instruments, and have not changed their marketing communication
strategies aimed at children and adolescents in any way.

Moreover,  it  has  been  noted  that  the  vagueness  of  the  general
agreement  and the multiplicity  of  private agreements  hinder  not only  the
monitoring  of  the  signatory  parties  (after  all,  the  elaboration  of  several
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nutritional  criteria  or  definitions  to  the  general  agreement  requires  the
knowledge of all these documents by the civil society, and an understanding
of  its  technicality  levels),  but also enables  the maintenance of  traditional
marketing strategies, since little or nothing of what was no longer practiced
by the companies was compromised. 

It  is  worth  mentioning  that  the  actual  Ministry  of  Health42 made  a
pronouncement  regarding  the  urgency  of  regulating  advertising  aimed  at
children, in view of the fact that eating disorders are heading progressively
towards a public health issue and the fact that children and adolescents are,
undoubtedly, the most vulnerable and most affected by food advertising.

Companies from the food sector  react to the government's  and civil
society's  efforts  towards  the  elaboration  of  Self-Regulation  Public
Commitments,  claiming  that  any  drastic  measures  imposing  binding
instruments  are  not  necessary,  as  the  industries'  social  responsibility
guaranteed  the  protection  and  safeguarding  of  children  against  marketing
strategies.  

In 2006 in the United States, a coalition between the Council of Better
Business Bureau and the biggest companies from the food sector voluntarily
committed to improve not only the quality of the food advertised to children
but the actual content of the ads, so as to encourage children to have healthy
eating habits and life styles. The Council established general criteria, whereas
each one of the companies  elaborated its own commitments  in  detail  and
individual nutritional criteria, resulting in a wide variability of standards. 

The same occurred at the European Union at the end of 2008, with the
EU Pledge. The common commitment adopted only made reference to: not
advertise food to children younger than 12, unless the products matched the
nutritional criteria individually established, keeping in mind that the means of
communications considered would be those which had an audience composed
of children by 50% or more: and not advertise in primary schools, unless it had
been  required  or  agreed  upon  by  the  actual  institution  for  educational
purposes. Eleven companies committed to such agreement, including Nestlé
and Unilever.

According to a study conducted by Children Now in December 2009, the
agreement executed in the United States, after almost four years of research,
has  many  gross  flaws.  Among  them:  the  advertised  foods  are  mostly
nutritionally  poor,  despite  the  promises  made  by  the  companies,  whilst
healthy products such as fruit and vegetables represent only 1% of the ads

42From “Fast-food, only after 9pm” – O Globo – Full text available at:  
http://arquivoglobo.globo.com/pesquisa/texto_gratis.asp?codigo=3425825
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broadcasted by signatory advertisers – it would be necessary to watch a total
of 10 hours of children's programs in order to find one advertisement about
food that could be considered healthy; licensed characters  continue to be
increasingly used in order to promote products of low nutritional quality to
children; there is also a great deal of advertising messages about food aimed
at children which are broadcasted by non-signatory companies (about 28.7% of
all ads); and, finally, there has not been any type of considerable change in
the number and quality of advertising of  unhealthy foods  to children: the
index dropped from 84% in 2005 to 72.5% in 2009. 

Therefore, redefinition of normative models that go beyond the sphere of
self-regulation is seen as urgent; it is necessary to elaborate a Universal Code
that is — without distinction or discrimination — heteronymous, and sets forth
forms of regulation and also disciplines marketing communication aimed at
children.  This  way,  there  will  be  no  distinction  between  children  from
developed countries and those from developing countries; between children
who  consume  excessively  the  main  advertised  brands  and  those  who  has
access only to food with high calorific content and are nutritionally poor, but
relatively cheaper.

Based on such data, it is correct to conclude that just like in the United
States,  marketing  communication  tools  utilized  in  Brazil  and  in  any  other
country affect  completely  vulnerable  and easily  influenced boys  and girls.
Moreover, they result in identification bonds with desires and expectations
generated  by  advertising  strategies.  Based  on  such  imposed  needs,  wrong
values and detrimental habits are progressively built and last for life.

Maintaining admirable conduct in one country and complete disregard
in another one is ethically reprehensible, and a very common practice among
companies  in relation to self-regulation. This  can thus be understood as a
clear suggestion of an excluding and prejudiced behavior. How can one be
willing to exercise commercial activities in certain countries when one does
not  guarantee  the  consumer  society  with  the  maximum  principle  of  the
Universal  Declaration  of  Children's  Rights,  proclaimed  by  UNICEF  –  United
Nations Children's Fund:

“Children have Rights
The right  to  equality,  regardless  of  race,  religion  or  nationality.”
(emphasis added) 

This  is  also  the  understanding  adopted  by  the  United  Nations
Convention on the Rights of the Child – an international norm of protection to
childhood, incorporated in the Brazilian Law:
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“Considering  that  the  child  should  be  fully  prepared  to  live  an
individual  life  in  society,  and brought up in  the spirit  of  the ideals
proclaimed in the Charter of the United Nations, and in particular in
the  spirit  of  peace,  dignity,  tolerance,  freedom,  equality  and
solidarity;

(...)

Bearing in mind that, as indicated in the Declaration of the Rights of
the Child, "the child, by reason of his physical and mental immaturity,
needs  special  safeguards  and  care,  including  appropriate  legal
protection, before as well as after birth’(...)”

It is crucial that the private sector commits only to promote ethical
marketing communication that does not abuse children's vulnerability in order
to  promote the unrestrained  sale  of  products.  Business  activities  must  be
carried out in an ethical manner and marked by respect to full protection to
childhood. However, such proposals are not sufficient. While normative acts
regarding this  matter  continue to depend only  on the performance of  the
actual companies interested in promoting their own products, there will not
be conduct effectiveness nor a real interest from them in restraining abusive
strategies  if  they  increment  sales  and  promote  profit  maximization  for
companies,  not  only  for  the  consumption  growth  in  the  short-term,  but
especially  due  to  the  generation  of  desires  and  needs  which  often  make
consumers loyal to the brand and establish a identity bond with them which
will be often kept for a great part of their lives. 

It is the States' duty, therefore, in attention to the right to food and
full protection to which every child and adolescent is entitled, to promote
and stimulate the access to adequate food and eradicate indirect forms of
aggression and exploitation. They must also restrain illegal practices such as
abusive advertising, which generates not only the exaggerated consumption,
but also propels the development of its intrinsic factors, such as: formation of
superficial  values,  family  stress, eating disorders and diseases arising from
them. Additionally, it is essential that, besides the public policies aimed at
the  promotion  of  a  healthy  diet,  there  is  also  a  global  heteronymous
commitment  ensuring  the  effectiveness  of  children's  rights  without  any
distinction or inequality.

On that account, the Child and Consumerism Project wishes to respectfully
request that the World Health Organization (WHO) elaborates an International
Code  following  the  model  used  by  the  Non-Governmental  Organization
Consumers  International.  Such  Code,  directed  to  the  marketing  of  highly
calorific foods with low nutrient content and high salt, fat and sugar content
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aimed at children and adolescents younger than 16, proposes: (i)  the ban,
from  radio  and  TV,  of  all  advertisements  about  unhealthy  food  being
broadcasted between 6 am and 9 pm; (ii) the prohibition of marketing about
unhealthy food on new forms of media (such as  websites,  including social
networking  sites,  and  text  messages);  (iii)  the  veto  to  the  promotion  of
unhealthy foods in schools; (iv) non-inclusion of toys, collectible items or any
free gifts which could be attractive to children on the promotion of unhealthy
food; and (v) no use of celebrities, animated cartoon characters, contests or
free gifts on the promotion of unhealthy foods.

Such universal document, elaborated by an organization of international
reach and prestige — such as the World Health Organization — proves to be
extremely necessary for the establishment of standards and guidelines to be
followed  by  countries,  not  only  with  regard  to  the  actual  existence  of  a
regulation, but also with regard to its actual content  — so that discriminatory
parameters are not established across countries by companies, or innocuous
and  vague  conducts  which  would  not  affect  the  elaborated  marketing
communication strategy in any way. 

Only this way it will be possible to ensure the full, effective and global
monitoring  of  the  State  Parties  regarding  to  public  policies  and  the
elaboration  of  internal  normative  instruments  which  set  forth  the
implementation  and  effectiveness  of  fundamental  social  rights  for  the
development of the little  ones (such as  the right to food),  as  well  as the
actual  companies,  so  that  their  profit  maximization  projects  and  trading
expansion do not imply the mercantilization of childhood or a healthy and
dignified maturation process to which every child is entitled. 

Instituto Alana
Projeto Criança e Consumo 

(Children and Consumerism Project)
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